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B A& AR e 20124 #e+20 A
o] AT (Soft Law), ThAHHeHE & oF
(MEAS Multilateral Environmental Agreements), ==#|3F74% UuFY =] (General
Principles of International Environmental Law)E©°] 373} 2-dol| a3t =+
AR Ador AYeo] 7 x7ke] SHHN & dF= A UATHSegger,
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of duk U] A AE7bsAS Al g S Al 8QloRE

A AR G WS § 5 9ok
Z A

19809 W4T 0B Ak ARG ol F A de) ks A B
o Are] @7 A AAAL GO Asto] T AR FHE| 87
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sholth. Ea A= o] AMAGTIs Foladel AnH A YRS
F9 TABFY D AR A A2 o]Zo] W IRA AT 5L &

uj 2 12 ¥ o] tk(Sahu, 2008: 4).
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MAst BAoR 9e 433 oS AAsSITh
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o 4 A-&9 4 gltkKelsen, 1949: 363). o] 42 wj2d YA o7 =AY
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el A-87kssh Al AEHe A B 452 g 3
TAE T TATEAY FAALEY 359 YAHCommon WilDel 9]3) THE
o] 7] wZoll ol A F-E oldetA] FoW w7k S| A glo] WA
gtk QlEE A SuUE S HA HAAR BE o]dRs WA gt
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71 A o] A =Y A (Directive Principles of State Policy) 5 3
51(c)zol A% =AE skl QbRo] 3 Slall = AH 2 =] A
3 TA T 2oF) RS 22 AL vt dubAel AL T gk
SAIRE AHAde] w7 A o] A EdFE Aol 7ddy gy Oy A=

EEs 7HAA Fah el ofsf Al %‘ T ks O] Z2g 5?7}7} iﬂ
Agh Aol g =7ke] wegh A

N & of

SO Aol e AR FAelet 1) @—z—u}@ﬂﬂ%—, 2008:40-41)
AU QoA FARES T e PR 9T FAHY o]
A%} el FAY AY AL AaAAW sl A FAUE

5) 91%= &% Seventh Schedule, List I, II, III °ﬂ*1 A5 #A3F ARKUnion List), 4% #&
ARoK(State List), WE&#8AFH Current List)S U Oi ‘I"\] skal 9lck

6) S1=a" 245% 2384 “No law made by Parliament shall be deemed to be invalid on the
ground that it would have extra-territorial operation.” 2}l 7774 &},

7) % AW 51(0)F FE.
8) Q1=e] A de] 7|7t Gl w7 A A=Y} 719 72T Wl o8] Aol
3t -4 2 (non-justiciable) 7FA A o] WA 74l (enforceable) 2 4= $lth.
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Living in Calcutta v. State of West Bengal)9¢} & W& A% (Rural
Litigation and Entitlement Kendra v. Uttar Pradesh)10¢0] glt}. ZAA €} 54

9) People United for Better Living in Calcutta v. State of West Bengal, AIR 1993 Cal 215 at 227
o AId A A LEHALE A FARAA RUEE HALZ Hoks A4 7k =roltt. <l
T TR 9% A9 $AS BE, HAT 9%} gk gha Fwi)

10) Rural Litig. & Entitlement Kendra v. State of Uttar Pradesh, AIR 1985 SC 652 (The
Supreme Court has issued, among others, several opinions and orders: AIR 1985
SC 1259; 1985(2) SCALE 906; AIR 1987 SC 359; AIR 1987 SC 2426; AIR 1988 SC 2187,
JT. 1988 (4) SC 710; J.T. 1990 (2) SC 391). o] Ak 43 A== gt 37398 Aol
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% (Protection of life)dl] that ApHY-2] a4}
1-4-3F3L QtHDesai, 1993 :31-36).19)

3 g2 dgks 439 A4 4% Rural Litigation and
Entitlement Kendra v. State of U.P.)o] th o] A&olA wHle] dAHAS
g8skA ptekal QA FARE 7)EA IEA AAdet sE ) ) ek 3
79 #Y'E At tt ke FekE o) WlstE S 44 (Subhash Kumar
v. State of Bihar)ollA] 7] Azldl] gk o< A4 Y] HallA S A
Aletar itk i “Ql dY 21%3te] AP Hoe 7o) 7jEdo=s
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= 22wt o] 7EAE BE we g e deE etk A ] 9
& 7dxoto] |AZI0 9 B AFe REaL A A tig e
g 5 S Qe A 21%9] 7]EEe] dRE JdAsaL kD Qe
7w AfolA Hd2 @40 digh de B wk ohye} el digh o
= SRl AW 48A%S} S1A(gFEE A7 0l TR = vte] of et
=19 -2 skl k1) e o] 2FE2 7P A Y A H 0w

14) Q& Ay 226% 138 Fa2 A 1392E o] BAgshs 7|24 |99 Add digt oy
A9 FAE Ttk ek

15) Q1= &Y 21&% “of= F % dAolA fAshs datol mE A5 A9 shae ARl &
ol MY AH-E WSk 4 §lvk. L st

16) AIR 1991 SC 420.

17) o]} #=3 e Fel= M. C. Mehta v Union of India (Delhi Stone Crushing Case)
1992(3) SCC 256; Virender Gaur v State of Haryana 1995 (2) SCC 577; Chameli Singh v
State of UP AIR 1996 SC 1051°] it}
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2 s Asto] 2 ol A] ]7‘3 B, 9 T AP Aghe] wet
P et i man of QAL F i—&(l\/l C Mehta v. State of Orissa)l9
3} gru2 gz g stoldlghul= Al A%:(T. Damodar Raj v. The Special
Officer, Municipal of Hyderabad)dlAd&= 71489 A =dx A 3749 9
75 HYS xdste] AETo oF-(Obligation)= 124)8ke] ¥HAs}kal Q)
T}.20)

H

H

23
o

UHAe 97 B 25 B AW B9 B B 7RG 3714
o Az Azl 2Adte] B A9} 975 Baka Ak @
A9 W Y 4L Fal 87 B 2450 WAaA AV HHA A}
WSRO fat dE Hae AR IHANS DAZ I 0B o
g Fo BAsI HAol ANl 844 alo] tjg 430l n A&
222 2] 9130 W) @y 3229} 22629 TGS e, A, A
Rl Aol TARNE Ash) AgEh oldd AETe Ake A3
974 B 242 DY B 718 el TAN] 98 B949 4Fe
2 Wsiapl @) 3 gee 2aHel 240 g A% AN S5
S o] Bohel Bl AR A Y WA 2AS FA8
A i oA 2] A,

A 974 B 259 47 Sl A, 53 el old ZAAY
o SA 4 go] s AATUT. Weba 84 Bl 2o AR Fad
§919] 91 e] 24 (Locus Stnde] 934l ela) sAsralet & D
o] Stk 3 AAL 25 A7IaH: AR WARAL lna of7)d
WA AR SR Aol dste] Wee £% BAL W) 9 Ba A

8) A48AxE AW A4 =718 A 9] A %= H (Directive Principles of State Policy)ell b= 2=
o 7k 37 AdS Al )lom 51AZ%E 423F /RO Qlste] R 4 | x
goz @fﬁoﬂ i wwle) 7R RS grAska g 58] 51AZ(ge d=wRY oF F
RN Pt STk Al 48A%E “H7ks 57 84S Hastal FATIH 57k
9] Akt o];xg‘gx_}g.ﬁ_ l‘iﬁo}ti =gafof gk ekar iAgskH Al 51AZ(gel A "=t
E /‘J%’ 4, 35 oSS R AdS S nusta et dolgle Ae A% 4

7P<]‘: wHaop dtk"a PRtk B 427 /S Eaf AW W v Eioﬂ
E %5}7} AT
19) AIR 1992 ORI 225.
20) AIR 1987 Andhra. para. 171.
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A% A GRS B Amel WAtaFAAE B2t Ba S e
G Aol 252 AY] @ 4 Uk Bepd B3 A8 P BuA
AL G A9 TS DA B PAE 252 AV G 5 glon ds
ALY 9LzolA s A8% 249 gk olma A= WA
wach 33l 0@ 957k G BEaAgel ozt #7309 B9
A Gapady 13329 40 weh A9S T 5 ek Q1w BBy
A ol ek B BHeAs B35, S8 PAAe] Yl 87 w
973 4 912 CHAbraham, 1999: 56).

T

o
o) A% BHA R AN AY AYE Ho vA] AgHEe] dd S
Al 7] A A=A oot Ak A% HAS A3 A O]voﬂ 17+l
ghgotHA At R B EA| o }H ojo’olu} ‘ofa}t Bl Aate] Aol HE
TAE 7185 Alwety] A s PR, 20110 154 Sahu, 2008:
5) RIFF9 A& A AFEY] 51?:] ol AWAE AF(People's Union for
Democratic Rights vs. Union of India)ollA& “A|3&7} £49 2oy 1
o] gAow W 2] AE T F don vE ARt 7o) sl
o] 71 ARQEE U2 TAIE 4 vkl e Fholl wheh =wlel] i W

A gistal 1 wet HE TAY 713 E A XA S
o

j=iod
&
ki o g o

8
259 APIAE BE T 5 Y2 37 B

oA % 47 B Foad
1428 el Ak (Sahu, 2008: 8) YA 9] ghse] Ax), BAA
7 A& 7B G obd Al 32k A% A7) B A Fe

Mz Feo] 240l 37 #H 3§92 44(PIL, Public Interest Litigation)
*}ﬂﬁ WA4(Social Action Litigation)o] 7Fa3hAl E A tHBaxi, 1982:
37-49). &7 B afolld o] dunAe 3tz Qsto] vt 22 dd
&7 iﬁ%o] olupet 3= 3ich

1) M. C. Mehta v. Union of India (Badkhal and Surajkund Lake Cases)

2) S. Jagannath v. Union of India (Shrimp Culture Case)

3) M. C. Mehta v. Union of India (Calcutta Tanneries Case)

FP(_%:\QQ*QEEEE
==

rr

21) 1% YW (Civil Procedure Code) 91F0l|H+= 25 &9 P<j9} HOHOH 3k 2% A7)E A
sta 9o Hata$W(Code of Criminal Procedure)?] 133%% AMY 24% A7) & 4
FHEPHEo] g 2AES A8k itk



4) M. C. Mehta v. Union of India (Taj Trapezium Case)

5) M. C. Mehta v. Union of Kamal Nath
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<Abstract>

The Implementation and Practices of Principles of
International Environmental Law in India's Jurisprudence.

Jihoon Lee"

This paper attempts to examine the relationship between international
environmental law and municipal law and analyze the environmental cases adopting
general principles of international environmental law in India.

The implementations of international law on the domestic legal order on various
counties of the world are manifold. The countries which follow ‘monist theory’ , can
be invoked or applied sources of international law into their municipal law without any
administrative an d legislature procedures but India follow the ‘dualistic theory’  with
respect to incorporation of international law into municipal. Thereby, international
environmental law does not automatically become a part of national law in India. It
should be enact a law to incorporate international environmental law by exclusive
power of legislature due to India federal system under the Constitution of India.

Indian Judiciary, though not empowered to make legislations, is free to interpret
India” s obligations under international law into the municipal laws in judicial decision
in a case concerning issues of international environmental law. In this context, the
proactive role of Indian judiciary, and particularly the Supreme Court led to
implementing India” s international obligations under intemational environmental
treaties and accepting general principle of international law as part of Indian municipal
law in the field of environmental law. Thus, the ‘Judicial activism and ‘Relaxation
of Locus Standi" in environmental litigation has played a significant role to fill up gap in
the international environmental law and Indian municipal law.

The several environmental cases such as Vellore case and a series of M.C. Mehta
cases affirmed and adopted the general principles of international environmental law
including precautionary principles, and polluter pays principle as customary
international law and made them as part of Indian municipal law. Consequently, the
incorporation of the international environmental law and its principles into Indian
Environmental jurisprudence has been producing profound effects to judicial decision
of contemporary India higher judiciary in the field of environmental law.

# Lecturer, Department of Indian Studies, Hankuk University of Foreign Studies, Ph.D in Law.
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